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CRITERIA AND GUIDELINES FOR APPLICATIONS FOR WAIVERS OF THE FUNDING AND/OR ADVERTISING AND RECRUITMENT REQUIREMENTS FOR PUPILLAGES
These Notes are divided into two sections:

A.  Guidance Notes – General Procedure for applications and appeals

B.  Criteria for applications

	Nature of Application
	Brief Summary

	1 Funding Waivers 
	This covers applications for waivers of the pupillage funding requirements (Rules C113-118) which require all pupillages to be funded to a minimum level and payment of other pupillage costs and expenses.

	2 Advertising and Recruitment Waivers
	This covers applications for waivers of:

· the requirement for all pupillages to be advertised on the Pupillage Gateway website
 and recruited in accordance with the mandatory timetable specified in the Bar Qualification Manual
. 
· the requirement for all assessed mini pupillages to be advertised on the Pupillage Gateway website.


A.  Guidance Notes – General Procedure for applications and appeals
3 General

3.1 In these Notes, the Bar Standards Board and its staff are referred to as the “the BSB”. The BSB Handbook is referred to as “the Handbook”. The Bar Qualification Rules, which constitute Section 4B of the Handbook, are referred to as “BQR”.  

3.2 These Notes set out the criteria and guidelines which the BSB applies in considering applications and should be read carefully and in conjunction with the Handbook.

4 How applications are dealt with

4.1 
Applications must be made on the current designated application form, available from the BSB’s website, and accompanied by the relevant application fee. 

4.2 We encourage applications to be submitted via email to authorisations@barstandardsboard.org.uk, where possible, either as scanned copies or as documents with electronic signature. If it is not possible to apply by email, application should be submitted as hard-copies by post. All applications must be signed. Where original certificates or certified copies are required, these must be sent in hard-copy.   

4.3 The application fees for each type of application are listed on the BSB website. The preferred method of payment is bank transfer (BACS), the details for which are:     
	Bank Name:
	Royal Bank of Scotland



	Branch Name: 
	Childs, Fleet Street



	Sort Code:
	15-80-00



	Account No:
	62428522



	Account Name/Alias:
	General Council of the Bar



	Currency:
	GBP



	Bank Identifier Code (BIC):
	RBOSGB2L



	International Bank Account No (IBAN):
	GB60RBOS15800062428522


When paying by BACS, you must ensure with your bank that the BSB receives the full amount in Sterling: ie, you must pay all charges of both your bank and agents charges, including those of the BSB. This may include a handling charge levied by RBS if the issuing bank does not pay all bank charges.
· Please put a reference of “AUTH” against your name on the transaction to help identify the payment.

· Please provide proof of payment/a copy of your payment receipt with your application.

· If someone else is paying the fee on your behalf, please confirm the name of the person making the payment and any reference quoted. 

Unfortunately, we are unable to accept payment by cheque; however, if you are unable to make a payment via BACS, we are able to take credit/debit card payments. Please call the Authorisations Team on 020 7611 1444 to make a payment.

If you are experiencing difficulty in paying the application fee, we may be able to assist you with either monthly repayments or a Fee Waiver. 
4.4 All applications contain a declaration that the applicant has read, understood and complied with these Criteria and Guidelines. 

4.5 Applications are considered and determined under the powers of the Bar Standards Board. The Bar Standards Board has delegated to BSB staff the ability to take decisions within the criteria and guidelines set out in this document. 

4.6 An applicant must ensure that all supporting evidence is sent with the application form. 

4.7 An applicant may also submit original certificates or certified copies in hard-copy, or by direct email from the awarding institution to the BSB.

· Any hard-copy documents will be scanned upon receipt. To facilitate this process, please ensure that documents supplied with an application are not stapled or submitted in individual plastic wallets.

· If an applicant requires their original documents to be returned, they must provide a pre-paid envelope for this purpose. If the documents are to be returned by courier, it is the applicant’s responsibility to arrange for the courier and pay any necessary charges.
4.8 An application will not be treated as “complete” until the application form, required supporting documentation and application fee have been received. The BSB may request further information or documentation be supplied in support of an application, but applicants should note that it is the primary responsibility of the applicant to provide all relevant information and supporting evidence.

· Applicants should exercise judgement when selecting supporting evidence and ensure that only documentation that is relevant to the criteria set out in this document is supplied.

It is usually not appropriate to supply examples of work with an application. Any applicant who does supply such examples should ensure that documents that refer to third parties (eg clients) are suitably redacted so as to ensure anonymity. Any unredacted material received in support of an application will be returned to the applicant.          

4.9 The BSB will take into account all the circumstances of the particular application and will apply the guidelines set out in these Notes.

4.10 All applications will be acknowledged in writing upon receipt of the complete application form, relevant supporting documents, and payment of the application fee.

4.11 The BSB normally deals with all applications within eight weeks of receipt and notifies applicants of its decision in writing, via email.    

4.12 The BSB will treat all applications and any supporting documentation provided in the strictest confidence.

4.13 All enquiries about applications whether proposed or pending should be addressed to the BSB.
5 Reviews and Appeals

5.1 Any applicant who is dissatisfied with a decision may request a review of the decision.  

5.2 Any request for a review must be made on the designated application form and accompanied by the relevant application fee within one month of notification of the relevant decision and must be accompanied by the appropriate application fee. All requests will be acknowledged in writing within seven days of receipt.

5.3 The Independent Decision-making Body (IDB) deals with reviews of decisions as if the application was being dealt with afresh, applying the guidelines set out in these Notes. An Independent Decision-making Panel (IDP) shall be entitled to have such regard to the original decision, and to uphold, vary or take into account such decision, as in its absolute discretion it feels appropriate.

5.4 Applications for review are normally determined within 10 weeks of receipt. Should it not be possible to deal with a review within this timescale, the applicant will be notified.  

5.5 All enquiries about reviews whether proposed or pending should be addressed to the BSB.

5.6 Where an IDP has determined a review of a decision, there is no procedure under the BQR for a further review. An IDP may review its own decisions under section B4 of the BQR but is not obliged to carry out such a further review. Any person dissatisfied with a determination of an IDP is advised to take independent legal or other appropriate advice.

5.7 Rule Q39 provides that where the BQR provide for a review by the BSB of a decision, no appeal may be made to the High Court unless such a review has taken place.

5.8 Rule Q40 provides that subject to Rule Q39, a person or organisation who is adversely affected by a decision of the BSB may appeal to the High Court, in accordance with the Civil Procedure Rules.
Online Resources

BSB website: www.barstandardsboard.org.uk
Applications forms and guidance notes: www.barstandardsboard.org.uk/training-qualification/barrister-training-waivers-and-exemptions.html 
Contact details

authorisations@barstandardsboard.org.uk 

Authorisations Team, Regulatory Operations Department, Bar Standards Board, 
289-293 High Holborn, London, WC1V 7HZ, DX: 240 LDE


Tel: 020 7611 1444
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	Funding Waivers

	Introduction

1.1
Applications for waivers from the funding requirements must be made by the relevant set of chambers or other Authorised Education and Training Organisation (AETO) and not by the prospective pupil(s) in question.

1.2
The application should be made on the appropriate prescribed form in typescript. Please note that applications will only be processed if made using the version of the appropriate application form current at the time the application is made. The completed application form should be accompanied by any relevant supporting documentation. 

1.3
For details of application fee and payment methods, please refer to the Bar Standards Board website: www.barstandardsboard.org.uk/training-qualification/barrister-training-waivers-and-exemptions.html 
1.4
If a waiver is sought from both the funding and the advertising and recruitment requirements in respect of the same prospective pupil(s), a single application fee will be charged to cover both types of waiver.

	Rules

1.5
The pupillage funding requirements are set out at section 2D.1 of the Bar Standards Board Handbook at Rules C113-118 and in the Bar Qualification Manual
.
1.6
The general intention is that all pupillages to which the funding requirements apply should be funded at, or above, a minimum level specified by the Bar Standards Board. This is to ensure that all pupils will have access to adequate financial support throughout the duration of their pupillage and to ensure equity between those with and those without other financial resources. For a waiver to be considered, exceptional circumstances must be demonstrated.

	Information and documentation 

1.7
An applicant will be required to provide the following information and documentation:

1.7.1
A copy of the chambers’ or AETO’s pupillage policy document;
1.7.2
Details of how many pupillages the chambers or AETO offered in the three years prior to the current year and details of the financial arrangements in respect of each pupillage;
1.7.3
A full and detailed explanation, supported by relevant documentation, of why the chambers or AETO wishes to offer an unfunded pupillage to the pupil(s) concerned.

	Criteria
1.8
An application for a waiver of the pupillage funding requirements will only be granted where the Bar Standards Board is satisfied:
1.8.1
there are exceptional reasons, resulting from the individual circumstances of the prospective pupil(s) rather than those of the applicant chambers/AETO, for dispensing with the minimum funding requirement (eg that funding is available to the pupil(s) from another appropriate source). Examples of appropriate funding sources may include sponsorship from an employer, scholarships and bursaries, but should not include financial support from family members (see paragraph 1.9 below);
1.8.2
the prospective pupil(s) will not suffer financial hardship as consequence of a funding waiver being granted by the BSB;
1.8.3
the prospective pupil(s) will receive appropriate training throughout the duration of their pupillage, ie pupils for whom funding waivers are granted will be in an equal position to regular funded pupils in respect of meeting the Threshold Standard and relevant competences of the Professional Statement at the conclusion of their pupillage;
1.8.4
the existence of an unfunded pupillage does not prejudice the prospects of other people obtaining funded pupillages (the unfunded pupillage should be genuinely additional to the pupillages that would have been offered but for the unfunded pupillage);  
1.8.5
the existence of the unfunded pupillage does not prejudice the chances of the funded pupils obtaining tenancy;  
1.9
Evidence that the prospective pupil(s) is willing and able to fund themselves through pupillage will normally be regarded as irrelevant to an application for waiver of the pupillage funding requirements. 
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	Advertising and Recruitment Waivers

	Introduction

2.1
Applications for waivers from the advertising and recruitment requirements must be made by the relevant set of chambers, or other Authorised Education and Training Organisation (AETO), and not by the prospective pupil(s) in question.

2.2
The application should be made on the appropriate prescribed form in typescript. Please note that applications will only be processed if made using the version of the appropriate application form current at the time the application is made. The completed application form should be accompanied by any relevant supporting documentation. 

2.3
For details of the application fee and payment methods for a waiver from the funding requirements, please refer to the Bar Standards Board website: www.barstandardsboard.org.uk/training-qualification/barrister-training-waivers-and-exemptions.html 
2.4
If a waiver is sought from both the advertising and recruitment, and funding requirements in respect of the same prospective pupil(s), a single application fee will be charged to cover both types of waiver.

	Rules

2.5
The pupillage advertising and recruitment requirements are set out in the Bar Qualification Manual
.

2.6
It is a condition of authorisation that an AETO will advertise all vacancies for pupillage/work-based learning (this includes assessed mini pupillages that form part of the selection criteria) on a website specified by the Bar Standards Board in the Bar Qualification Manual (currently, this is the Pupillage Gateway
). The advertisement must include the information set out in the Bar Qualification Manual. This is to ensure that all pupillage vacancies are made available to all prospective applicants, and to enable those applicants to compare the types of vacancies that are on offer.
2.7
In addition, from 1 November 2020, as a condition of authorisation as an AETO, all pupillage recruitment must adhere to the mandatory timetable specified by the BSB in the Bar Qualification Manual. Due to the Covid-19 pandemic, we are allowing flexibility during the 2020/21 recruitment period. Whilst we still strongly encourage AETOs to adhere to the timetable, there are alternative arrangements in place where this is not possible. Under the alternative arrangements, interviews will need to be concluded before the end of August 2021 and offers for pupillage can only be made once the Gateway timetable has closed. Details of this are set out in the Bar Qualification Manual.
2.8
Any other arrangements will require an application for a waiver of the advertising and recruitment requirements.

	Information and documentation 

2.9
An applicant will be required to provide the following information and documentation:

2.9.1
A copy of the chambers’ or AETO’s pupillage policy document;
2.9.2
Details of how many pupillages the chambers or AETO offered in the three years prior to the current year, details of where the pupillages were advertised and details of how the pupils were recruited;
2.9.3
A full and detailed explanation, supported by relevant documentation, of why the chambers or AETO wishes to offer an unadvertised pupillage to the pupil(s) concerned or to advertise and recruit outside of the mandatory timetable.
2.9.4
Any waivers granted from the requirement to adhere to the mandatory advertising and recruitment timetable will be published on the BSB website, for transparency.

	Criteria

2.10
An application for a waiver of the advertising and recruitment requirements will only be granted where the Bar Standards Board is satisfied:

2.10.1
there are exceptional reasons for dispensing with, or diverging from the advertising and recruitment requirements; 
2.10.2
the AETO is able to demonstrate that the application meets the accessibility principle in the Authorisation Framework, which seeks to ensure that there is wide and fair access to pupillage and there are no barriers to entry for those who are currently underrepresented within the Bar.
2.10.3
the prospective pupil(s) will receive appropriate training throughout the duration of their pupillage, ie pupils for whom advertising waivers are granted will be in an equal position to other pupils in respect of meeting the Threshold Standard and relevant competences of the Professional Statement at the conclusion of their pupillage; and 
2.11
The following will not be regarded as relevant reasons for granting a waiver:
2.11.1
where the prospective pupil(s) is an internal candidate (ie where the prospective pupil is a current employee of the applicant chambers/AETO), unless the applicant is able to demonstrate that:

i) the pupil was subject to an open competition (as would be required for pupillage) at the point of their initial recruitment, or thereafter; and 

ii) the pupil’s role was clearly advertised as one with an opportunity for pupillage, by way of career development.

2.11.2
where the prospective pupil(s) has been granted a reduction in the length of their pupillage by means of an application to the Bar Standards Board. In such circumstances, pupils would be expected to apply for full pupillage vacancies and to complete only the period of pupillage specified by the Bar Standards Board (unless the pupil chooses to complete the full period, notwithstanding the reduction allowed).
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	General Guidelines

	3.1
Transferring between chambers/AETOs during pupillage
3.1.1
A pupil(s) may seek to transfer from one chambers/AETO to another either before commencing, or during the course of, their pupillage. If a waiver of the advertising requirements is granted to permit the transfer, responsibility for supervision of the pupil(s) and all funding obligations are passed to the new chambers/AETO. The pupillage must also be registered/re-registered with the Bar Standards Board.
3.1.2
Transferring between chambers/AETOs during pupillage differs from a secondment, where the overall responsibility for the pupillage remains with the original chambers/AETO. A waiver from the funding and advertising requirements is not required in the case of a secondment. However the pupil(s) must notify the Authorisations Team (authorisations@barstandardsboard.org.uk) of any change in their practising address and/or supervision arrangements resulting from a secondment. Further information about secondments can be found in the Bar Qualification Manual.
3.1.3
An application for approval of a transfer between chambers/AETOs during pupillage must be made by the set of chambers or AETO intending to accept the pupil(s). The application must be accompanied by a statement from the prospective pupil(s) in question, confirming the reason(s) for the proposed transfer.
3.1.4
It is expected that a request for approval of a transfer between chambers/AETOs during pupillage will require a waiver of the advertising requirements, as it is unlikely that the transferring pupil will be responding to an advertised vacancy at the new chambers/AETO. In addition, if funding for the pupillage is not to be provided by the new chambers/AETO, a waiver of the funding requirements will also be required.
3.1.5
If it is necessary to apply for both a funding and advertising waiver in respect of the same pupillage, this may be done simultaneously on the same application form and under a single application fee.
3.2
Sponsored pupillages: General

3.2.1
A sponsored pupillage refers to an arrangement where an employer or prospective pupil(s) has approached a chambers or AETO to accept them for pupillage, on condition that funding for the pupillage will be provided by a ‘sponsor’. Typically, the ‘sponsor’ is a company or organisation which employs the prospective pupil(s). It is expected that the pupil(s) will return to employment at the ‘sponsor’ company/organisation on completion of the pupillage, often for a specified period.
3.2.2
If the ‘sponsor’ of the prospective pupil(s) is a chambers or AETO, this will be treated as a secondment. A waiver from the funding and advertising requirements is not required in the case of a secondment. However, the pupil(s) must notify the Authorisations Team (authorisations@barstandardsboard.org.uk) of any change in their practising address and/or supervision arrangements resulting from a secondment.
3.2.3
An application for approval of a sponsored pupillage must be made by the set of chambers or AETO intending to accept the pupil(s), rather than by the ‘sponsor’ of the prospective pupil(s).

3.2.4
It is expected that a request for approval of a sponsored pupillage will require a waiver of both the funding requirements and the advertising requirements.

3.2.5
Approval of a sponsored pupillage will not be granted unless the applicant chambers/AETO is able to provide evidence that the prospective pupil has been subject to a competitive selection process of an equivalent standard to normal pupillage recruitment. This competitive selection process may have occurred at time of the prospective pupil’s recruitment by the ‘sponsor’, or at any subsequent time (eg internal promotion competition, etc). The ‘sponsor’ must also confirm whether the prospective pupil(s) was recruited originally with a view to pupillage, or through a recruitment process which advertised the opportunity for pupillage by way of career development.

3.3
Sponsored pupillages: Armed services

3.3.1
Generally, applications for waivers of the funding and advertising requirements in respect of armed services pupils will be approved on the understanding that the pupils will be required to complete a further period of service upon completion of pupillage and will not be seeking tenancy directly.

3.3.2
Waiver applications sought on these grounds must include a statement from the branch of the armed services to which the prospective pupil(s) belongs consenting to the proposed pupillage arrangements and confirming that funding for the pupillage will be provided by the armed service of which they are a member.


� � HYPERLINK "https://www.pupillagegateway.com/" �https://www.pupillagegateway.com/� 


� � HYPERLINK "https://www.barstandardsboard.org.uk/training-qualification/bar-qualification-manual.html" �https://www.barstandardsboard.org.uk/training-qualification/bar-qualification-manual.html� 


� � HYPERLINK "https://www.barstandardsboard.org.uk/training-qualification/bar-qualification-manual/part-2-for-students-pupils--transferring-lawyers/c2-responsibilities-of-aetos/c2-4-pupillage-funding.html" �https://www.barstandardsboard.org.uk/training-qualification/bar-qualification-manual/part-2-for-students-pupils--transferring-lawyers/c2-responsibilities-of-aetos/c2-4-pupillage-funding.html� 


� � HYPERLINK "https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/bar-training-requirements/bar-qualification-manual-index/" �https://www.barstandardsboard.org.uk/qualifying-as-a-barrister/bar-training-requirements/bar-qualification-manual-index/� 


� � HYPERLINK "https://www.pupillagegateway.com/" �https://www.pupillagegateway.com/�
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